UNITED STATES DISTRICT COURT
SOUTHZRY DISTRICT OF FLDRIDA
CASE NO. SR DMM
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UNITED STATES OF AMERICA,

Plaintiff,
V.
MICHAEL GRAY,
Defendant.
LEA AG MEINT
1. The defendant agrees to walve indigtment and to plead

guilty to the Inforxmation, which charges the defendant with

Comspiracy co Commit Mail and Wire Fraud, in vielation of 18

J.8.2. § 377.
2. The defendant is aware that the sentence will be
impozscs in eanformity with the Fedaral Sentencing Guidelines and

Palicy 3tatcments harelnafter “gentencing Guidelines”), and that
the applicable quidelines will be determined by the Court relying
in part on the results of a Pra-Sentence Investigation by the
Court’'s probation offies, which investigation will commence after
the guilty élea has bean entered. The defendant is also aware
that, under certain gircumstances, the Court may depart from the
applicable guideline ranga and impose a sentence that is gither
more severe or less severe than the guidelines range. Knowing
these facts, the defendant understands and acknowledges that the

Court has the authority to impose any sentence within and up to




the statuto?y maximum authorized by law for the offense
Ldentifisd in paragraph 1 and that the defendant may not withdraw
the plea sclely as & result of the sentence imposed.

3. The defendant also understands and acknowledges that
the Court may impese a statutory magimum term of imprisonment of
up to five years for his criminal conduct as described in the
Information, followed by a term of three yesars supervised releaseé
and a fine of up to $250,000. In addition, the Court may order
restitution.

4. The defendant further understands and acknowledges

i
i

that, in ad&ition fo any sentence imposed under paragraph 3 of

chis agraemént, a special asscssment in the amount of $100.00 on

2ach count Sf canvictizn will be imposed on the deferdant, which

will be paid by the deiendant at the time of entry of this plea.
3. The Offics of the United Stares Attorney for the

Southern District of Florida (hereinafter “Cffice”) reserves the

right te inform the Court and the probation office of all facts

pertinent to the sentencing Precess, including all relevant
information;concerning the offenses committed, whether charged or
not, as weli as concerning the defendant and the defendant s
background.; Subject only to the express terms of any agreed-upon
gentencing fecommendations contained in this agreement, this

office further reserves the right to make any recommendation as

to the quality and quantity of punishment.




6. The Upnited States agrees that it will recommend at
genLaucing that rhe court reduce by 3 levels the sentencing
guideline level applicable to the defendant’s offense conduct,
pursuant to Section 3E1.1 of the Sentencing Guidelines, based
upon the defendant’s recognition and affirmative and timely
acceptance of personal responsipility. However, the United
gtates will not be required to make this sentencing
recommendation if the defendant: (1) fails or refuses to make
full, accuxate apd complete disclosure to the probation office of
the circumsgances surrounding the relevant cffense conduct; (21
ig found to'have misrepresented facts to the government prior to
encering this plea agreement; oL, (3) commils any misconduct
after entering 1ntd this plaa mgreement, imecluding but not
limited To committing @ state °r tederal offense, vialating any
term of reléase, or making falise sratements of misrepresentations
ta any goveramental entity wr official.

7. The defendant agress that he will cooOperats fully with
this Office‘by:

(a] providing truthful and complete information and
restimony, and producing documents, records, recordings and othex

evidence, when called upon by this Office, whether in interviews,

before a grand jury, ©F at any trial or other Court proceeding;




{b) appearing at such grand jury proceedings, hearings,

trials, andvotheu judicial proaeedings, and at meetings, as may
be requiredlby this office.

8. This Office reserves the right to evaluate the nature
and extent of the defendant’s cooperation and to make the
defendant’s cooperation, oI Lack thereaof, known to the Court at
the time of‘sentancing. 1f, in the sole and unreviewable
judgment of this Office, the defendant’s sooperation is of such
quality and significance to the investigatian or prosecution of

other c¢rimimal matters as Bo warrant the Court’s downward

departure from the sentence reguired by the Sentencing

Guidelines, this Office may at or before sentencing make a motion
pursuant tu Sestion fK1.1 of the Sentencing Guidelines or a Rule

75 meotion subseduent Lo sentencing, cefleacting that the defendant

has provided substantial assistance and recommending sentence

reduction. The defendant acpnowledges and sgrees, however, that

noching in this Agresment may Le censtrued to reguire this Office

to file such a motion and that this Office’s assgssment of the
nature, value, truthfulness, completeness, and acgcuracy of the
defendant’s ccoperation shall be pinding on the defendant.

9. The United States agraes to racommend that the

defendant be sentenced at the low end of the applicable guideline

range determined by the Court.

10. This agresment resolves the defendant’s federal




criminalvligbility in the Southern District of Florida growing
out of any ¢riminal conduct by the defendant known to the United
States Attufney's Office for the Southern District of Plarida as
of the date of this plea agresment. DThis agreement binds only
the United States Attorney’'s Office for the Southern District of
Florida and the dafendant,

11. Tﬁe defendant undezgtands and acknowledges that the
Court is under no obligatien to grant a government motien
pursuant to S5K1.1 of the Sentencing Guidelines or Rule 35 of the
Federal Rulés of Criminal Procedure, as referred to in paragraph
9 of this aéreement, should the gevernment exercise its
discretion to file such a motion.

1z, TQe dsfendant is aware that the aentsnece has pot yet
bean determined by the Court. The daferdant also is aware that
any escimate of the probable sentencing range or sentence that
the defendant may receive, whether that estimats r~omes from the
defendant’s attorney, thé govexnment, or the prcebatian nffice, is
a prediction, not a promise, and is not biading on the
government,ithe probation office or the Court. The dafendant
understands?further that any recommendation that the government
makes to the Court as to sentencing, whether pursuant to this
agreement of otherwise, is not binding on the Court and the Ceurt
may disregard the recommendation in its entirety, The defendant

understands end acknowledges, as previously acknowledged in




paragraph 2 abave, that the defendant may not withdraw his plea
based upon the Court's decision nat to accept a sentencing
recommendation made by the defendatt, the government, or a
recommendation made jointly by both the defendant and the
government ..

13. The defendant is aware that Title 18, United States
Code, Section 3742 affords the defendant the right to appeal the
sentence imposed in this case. Aecknowledging this, in saxchange
for the undertakings made by the United States in this plea
agreement, the defendant hereby waives all rights conferred by
Title 18, U%ited states Code, Section 3742 to appeal any sentence
imposed, inéludinq any restitution order, or to appeal the manner
in which th;t sentence was determined, unless (1) the sentence
exeeeds the maximum permitted by stanute, {2) the sentence is the
result of an upward departure from the guideline range the court
estaplishes at sentencing, and/or (3! the wourt decides not to
follow one or more of the sentancing recommendat ions made
pursuiant tolparagraph 7 above. The defendant further understands

|
that nothing inp this agreement shall affect the government's
right and/oﬁ duty to appeal as set forth in 18 U.8.C. § 3742(b).
However, if.the United States appeals the defendant’s sentence
pursuant to.Secticn 3742 (b), the defendant shall be released from

the above waiver of appellate rights. The defendant understands

that, although the defendant will Dbe sentenced in conformity with




the Sentencing Guidelines, by this agreement the defendant waives
tha right to appeal the sentence on the basis that the sentence
is the result of an incorrect application of the Ssntencing
Guidelines.

14, This is the entire agreament and understanding between
the United States and the defendant. There are no other

agreements, promises, representations, or understandings.
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