UNITED STATES DISTRICT CQURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
18 UV.5.C. Bection 371

UNITED STATES OF AMERICA,

Plaintiff,

V.
LARRY BARROW,

Defendant.

PLEA AGREEMENT
The United States of America and LARRY BARROW (hereimafter
referred to as the “defendant”) epter into the following agreement:

1. The defendant agrees to waive dndictment and to plead
guilty to Count 1 of the Information, which charges the defendant,
with Cbnspi&acy to Commit Mail and Wié; Fraud, in violation of 18
F.S.C. § 371.

2. The defendant is aware that the sentence will be impoged
in conformity with the Federal Sentencing Guideiina& and Policy
Statements (hereinafter “Sentencing Guidelines”), and that the
appliéable guidelinez will be determined by the Court relying in
part on the regults of a Pre-Sentencé Investigation by the Court's
pxobation office, which inveefigation will commence after the
guilty plea has been entered, The defendant is.also avare that,;

under certain circumstances, the Court may depart £from the

gpplicable guideline range ang impose a sentence that is either

{



more severe or lesg severe than the guidelines rangé. Knowing
these facts, the defendant understands and acknowledges that the
Court hag the authority to impoge any sentence within and up to the
statutory maximum authorized by law for the offenses identified in
paragraph 1 and that the defendant may not withdraw the plea solely
ag a result of the sentence impossd.

3. The defendant algo undergtands and acknowledges that the

Court may impose a statutory maximum term of imprisomment of up to-

five years on Count 1, followed by a term cf gupervised release and
a fine of up to $250,000.

4. The defenéant further understands and aﬁknowledges that,
in addition to any sentence imposéd under paragraph 3 of this
agreement, a special assgessment in the amount of $100.00 on each
count of conviection will be imposed on tﬂe'defendant, which will be
paid by the.defendant at the time of entry of thie plea.

5.  The Office of the ﬁnitad‘States Attorney fox the Southern
‘Distriect of Florida (hereinafter “Office”) reserves the right to
infoxm the Court and the probation office of all facts pertinent to
the sentencing process, including all relevant ipnformation
concerning the offenses conimitted, whethexr charged or not, asg well
as concerning the defendant and the defendant’s background.

Subdject only to the express terms of any agreed-upon sentenciﬁg

recommendations contained in this agreement, thig Office further,
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reserves the right to make any recommendation ag to the guality and
guantity of punishment.

6. The relevant amount of loss attributable to defendant
Barrow under Section 2FLl.L(b) (1) of the Sentencing Guidelines was
approximately $12 million. ‘

7. The United States and the defendant agree that, although
not'binding on the probation office and the court, the parties will
Jolntly recommend that the court make the following finding and
cenclusions as to the sentence to be imposed:

(a) Rple in e offepze: that the defendant ghould

| receive a twe (2). level decrease as a minor
participant in the offense, pursuant to U.8.8.G. §
3B1.1.

8.  The United States agrees that it will recommend at
sentencing +that the Court reduce by 3° lgvels the sentencing
guldeline ievel applicable to the defendant’'s offense conduct,
lpursuant to Section 3EL.1 of the Sentencing Guidelines, based upon
the defendant’s recognition and affirmative and timely adcaptance.
of personal respongibility. However, the United States will not be
ragquired to make this senténcing recommendation if the defendant:
(1) £ails or refuses to make full, accurate and complete disclosure
to the probation office of the clrcumstances surrounding the

relevant offense conduct; (2) is found to have misrepresented factsj

to the governmment prior to entering this plea agreewent; or, (Bf



commite any misconduct after entexing into this plea agreement,
including but not limited to committing a staté or federal offense,
viclating any term of release, or making £alse gtatements ox
misreprasentations to any governmental entity or officilal,

9. The defendant agrees that he will cooperate fully with
this Office by: |

(a) providing truthful and complete information and
testimony, and producing documents, records, recordings-and other.
evidence, when called upon by this Office, whethex in interviews,
before a grand jury, or at any trial or other Court procesding;

(b) appeéring at such grand jury proceedings, hearings,
trials, and other judicial proceedings, and at meetings, asg may be
required by this Cffice.

10. This Office reserves the right t; evaluate the nature and
.extent of the defendant’s cooperation and'to make the defendant’s
cooperation, or lack thereof, known to the Court at the time of
sentencing. If, in the sole and unreviewable judgment of thisg
Office, the defendant’s cooperation i of such gquality and
significance to the investigation .or prosecution of othex criminal
matters as to warrant the Court’s downward departure £rom the
sentence required by the Sentencing Guidelines, this Office may at
or before gentencing make a wmotion pursuant to Section 5K1.1 of the
Sentencing Guidelines or a Rule 35 motion subsequent to sentencing,;

reflecting that the defendant has provided substantial assistance



and recommending sentence reduction. The defendant acknowledges
and agrees, however, that nothing in thisg Agreement may. be
construed to reguire this Office to file‘such a motion and that
thig Office’'s assessment of the nature, value, truthfulness,
completeness, and acouracy of the defendant’ s cooperation shall be
binding on the defendant.

11. The United States agrees to recommend that the defendant
be sentenced at the low end of the applicable guideline range.
determined by the Court.

l2. Thisg agreement resolves the defendant’'s fedexal criminal
liability in the Southern District of Florida growing out of any
criminal conduct by the defendant known to the United States
Attorney’s Office For the Southern Disgtrict of Florida as of the
date of‘§his plea agreemant. '

‘ 13. The defendapt understands and acknowledges that the Court’® |,
is under no okligation to grant a govermment motion pursuant to
5K1.1 of the Sentencing Guidelines or Rule 35 of the Federal Rules
of Criminal Procedure, as referred to in pavagraph 9 of this
agreement, should the govexnment exercise its discretion to file
such a motion. "

14, The defendant leg aware that the sentence has not yet been
determinad by the Court. The defendant also is aware that aﬂy

estimate of the probable sentencing range or ‘sgentence that the .

h

defendant way receive, whether that estimate comes from the



defendant’g attorney, the gévernment, or the probation office, is

a prediction, not a promige, and is not binding on the govermment,

the probation office or the Court. The defendant understandsg

further that any recommendation that the government makes to the
CTourt as to sentencing, whether pursuant to this agreement or

otherwise, is not binding on the Court and the Court may disregard
the recommendation in its entirety. The defendant understands and
acknowledges, ag previously acknowledged in paragraph-2 above, that
the defendant may not withdraw his plea based upon the Court's

decision not to accept a sentencing recommendation made by the

defendant, the government, or a recommendation made jaointly by

both the defendant and the government.

15. The defendant is aware that Title 18, United States Code,
Section 3742 affords the defendant the rigﬁt to appeal the sentence
imposed in .this case.,, 2Acknowledging this, in exchange for the
undertakings made by the United States in this plea agreement, the
defendant hereby wail¥ves all rights conferred by Title 18, United
States Code, Section 3742 to appeal any sentence imposed, in¢luding
any restitution order, or to appeal the manner in which that
gentence was determined, unless (1) the szentence exceedsg the
maximum permitted by statute, (2) the sentence is the result of an
upward departure from the guideline range the couxt establishes at

sentencing, and/or (3) the court decides not to follow one or more

.
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of the sentencing recommendations made pursuant to paragraph 7



above, The defendant further understands that nothing in this
agresment shall affect the government’'s right and/or duty to éppaal
as set forth in 18 U.8.C. § 3742(b). However, if the United States
appeals the defendant’s sentence pursuant to Secticon 3742(b), the
defendant shall be released from the above waiver of appellate
rights. The defendant understands that, although the defendant
will be sentenced in conformity with the Sentencing Guidelines, by
this agreement the defendant waives the right to.appeal the
sentence on the basis that the sentence is the zresult of an
incorrect application of the Sentencing duidelines.

16. This is the entire agreement and understanding between
the United States and the defendant. There are no other
agreements, promises, represgentations, or understandings.
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